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BEFORL TIHE

SHORLLINES HEARINGS BOARD
STATE OF WASHINGTON

IN THE MATTER OF A SUBSTANTIAL
DEVELOPMENT PERMIT ISSUED BY MASCH
COUNTY TO TWANOU FALLS BEACH CLUB,
INC.

M. W. and JUDY BRACHVOGEL, J. P.
BRENNAN, KLCNNETH McCAW, F. J.
DONOVAN, JAY GOLDBERG, IL.ARRY
GOCLDRLRG, JOL EUGBACKA, MRS. ARND
SUNDQUIST, GLORGEZ WANDEL, MRS. R.
ULTICAN, JR., J. D. EHRHART,
JANET RCID PORTER, MR. and MRS.
CHARLES MANKL, MRS. FRANK DOLBY,
MRS. JRMES INGRAM, THOMAS B.
3RENNAN, BRUCE PARIS, AUBREY
SCHMIDT, MR. ard MRS. RAYMOND
SUNDQUIST, E. G. WIESINGER,
ROBERT W and PHYLLIS MEYER,

E. 5COTT and AWNNA MAE WETZEL,
HOOD CANAL ENVIRONMENTAL COUNCIL,
STATE OF WASHINGTON, ODLPARTMENT
OF ECOLOGY and SLADE GORTON,
ATTORNEY GENLRAL,

Appellants,
vs.

MASON COUNTY and TWANOH FALLS
BEACH CLUB, IWC.,

Respondaents.
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FINAL FINDINGS OF PACT,
CONCLUSIONS O LAW
AND ORDER



i THIS MATTLR being three appeals from the i1ssuance of a substantias

2 |developrment permit granted by Mason County to Twanoh Talls Beach Club,

4 |Inc.; having come on reqularly for hecaring belore the Shorclinoes ficarings
{ (noard on the «(dith and 5th days of Seplember, 1974, at Shelion, Washington,

5 fand appellerts, M W. Brachvogel, ¢t al wire reorescenloed 2y thear

G lattorney, John A. Petrich; Robert and Phyllis Meyer, et al. were repre-
7 |sented by their attorney, Fhalip M. Best:; State of Washington, Department

-

g8 |of Ecology and S5lade Gorton, Attorney General, were represented py their

attorney, Robert V. Jensen. The respordent, Twanon I'alls Beach Club, Inc.,

[La}

10 |was reprcsented py its attorney, Mary Lllen Hanley; respondent, Mason

11 {County, <1d not appear; and Board members present at the nhearing being

19 IWalt Woodward, Chnairman; Robert E. Beaty, Pres:ding Officer; Crris Smith
and Jerry Probst and the Board having considered the sworn testimony,

14 |exhibits, records and files herein and having entered on the 3rd dey of
15 |October, 1974, 1its proposed Findings of Fact, Conclusions of Law and Order,
16 |and the 8oard having served said preposed Findings, Conclusions and Order
17 jupon all parties herein by certified mail, return receipt requested and
1§ ltwenty days having elapsed from said service; and

19 The Board having recceived exceptions to sald propcsed Findings,

og [Conclus.ons and Order and having considercd and denied same, and the

9] |Board being fully advised an the premises; now tnereiore.

00 IT 15 HEREBY ORDERED, ADJUDGED AND DLDCREED that said p:o0 s ¢

03 |Findipgs of Fact, Conclusions of l.aw and Order, datcd the 3Ira aar o

[}

24 10ctober, 1974, and incorporated by this ceforence nerein ard atte  wd

5 |heretc as mxniblt A, are adopted and hereby ontered as tnhe Board’

i

bt

ndan f ract, Concluslons of Law and Qrder berexin.
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{ ’ ¥ J ) - F} 1 A
1 (grarted Shorelines Management Substantial Dcvelopment Permit Lo. 24

9 |Twanoh Talls Beach Club, Inc. for a development on the shorelince of

—

<

3 | Hooé@ Canal or a site seven and cighi-ienths rmiles southucct of Eelfair,

4 |wWashington The permit issuance was successfelly challerged by tnc
5 |appellants, M. W Brachvogel, ct a2l. and Rardy L. dcllraith, cu al.

6 | the 1ssue of vhethaer envaironmental factors werc considcered n, the Co

CoOmnls5S10nNCcrs. M. W. Brachvogel, et al. v. dason Couniyv, et al ,

b |

g |SEB Wos. 45 and 45-A {(August 10, 19873). Thc matter was rcmarcded to

9 [Mason County Commissioncrs io

o

+

n

noy
X

he

10 “Consider the environmenial faclors 1r Lh¢ pProjecc and to meke
a dotermaination, based on such considcration, a5 Lo {=.)
11 wheither the project xs or 15 nol a major action wignificancly
affecting the quality of the environment; (b) whetbher or not
12 to reguire the preparation of an environmercal i1mpact statement,
and (¢} to consider the issuance of the substartvial develop-
”‘) nent permit in light of such determination.” 1. ¥W. Brachvogel,
W — et al. v Mason County, et al., SHE Nos. 45 and 45-2&, p. 10-11
14 {August 10, 1873}.
15 I71.
16 After tne Board's remand of the mattecr to the Counily, tnc Twanoh

17 |Falls Beach Club (TFBC) was reguested to provide all tne nocessas

I-\.

18 fanformation for writaing an environmental 1mpact statement {(LIS),

19 |Jinciuding the writing of sucn statement. Tnec EIS was to be suomitted

70 jto the County Commwrissicners for reviev.

vl - ITI.

29 TFBC contacted David Desvolgre and employed him o prepars tad
13 Irequested drait EIS In nis preparatior, Desv/oigne loocred at onue 5.t
24 |end conrntactcd the State Departmert of Fisheries. There vas ro laoco..
25 jgovermment participation 1n the preparestion of tre draft., off.cai: ov
i ~otherwise. There wvas no other governmwont participation of an, tyoo,
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N

s

'{ state, local or federal, 1n the draft preparation. Desvolgne was paid

o 1$1,500 00 by TFBC for his services.

3 iv.

4 In Novcmber, 1973 Desvoilgne subnaiticd the draft LIS to ¥aoon

5 |County’'s Plarning Coordinator, James E. Connolly. Desvoigne theresaffer

6 |did not dreft any further documents for the County.

7 V.

8 ' Connolly reviewed the supritted drait statement for completeness

9 |and accuracy. He suggested that the Councy Commlssioners contact TI'BC
10 | about sevcral inadeguacies he discovered. The drafit LIS was dastributed
1i | to various 1interested parties and gover wient agencies by the Commissioners
12 |on January 23, 1974 for review and comrsnit. Comments on the Graft FIS
. |were received and asSsembled by Mason County. A summary to the comment
A

14 |was preparad py Connolly, alerg with his rebutials and explanations to
15 tthe comments. Connolly made certaln chacces of minor niature Lo the

16 ldraft EIS. The sponsor's name was changed to read Mason Counzy.

17 {Additronally, a period for response and a mailing list was added There
18 (were no otiher changes in the EIS.

19 VI

20 Connolly owng property near the shorclines Although he favars the
2] |construction of a pier along the shorelines, the organization to w-lch
29 | he belongs docs not favor sucii a pier. Connolly disclaims that th. s

23 fcase world constitute a precedent fox praiif-ration of pieis alorg the
71 | Hood Canal.

25 ‘ VII.
1 o L publiic bearing was held on March ¢, 1974 on the LIS fo. Lo

e’
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] | PUIDOSC of recuiving all resporses TO Lo Jruft Lib, oo raollvivty ong

s linformatics obtoined at the reariac, Tor wreorneriuvion inle i Laral
- - - [, e e e pe -~

3 RIS, At Lne rearing, the Comuassioncrs GISC.ainds #I'Y Antint Lo usc
4 'tne cdrafc LIS soroeiiT, DUt ratooy, Lo .2 tAc LrIsTrEation Litooontaincd.
5 |The County Conmisciorcrs schoduicd o loooe™ nmaksizce cocasing on flarch 25,
6 1197F to roview o2nd adopt & Zo-el Llo 0o0d v ordor Lo give Lrevsclves

- -~ - . . a - e T M . e Tamae - - —_
7 'Laime to rovaicy the raterzals —ihoer o0 0O T,

wvTT T
s Iz
q O, March 25, e publle Mcey1rng Lo CGu L18Lr whc LIL and cowisnls
10 |[wes nhclc AL Thls vine epecific piolows pila o mho ZiS owore dascuscad.,
11 [These pronior, iacleded Lot 0L €70 50-L0 L2Vel, Uad LCoN@le ZmsacL,
17 fthe aliervative o moorcd floavs, cosunen.c:, ond tho orfcow upon the
Iy - 1 s -y oy I - N s mm - = - s = Pl _— Y STl hd - —

-~ ncianbor. The County COTMTMLS310NCrs ACLopoot ©nl daralit [ 7,5, conmroenats

- J 1 i
;oo
1y tand uhe Coarty's (Cornoiliy's) resnorsce 27 Lo firal Dis. 7 omccting was

17 Cro April &, 1974 tre fairali OIS 25 accepred on Mévch 23, 13974, and
1§ la covex l=tter Sor the EIS vas approved oy the County
19 | There vas no recdra

iriorTiation.

20
21 a2 County CoOMM1ssi0aars Lhcleoarcli cousLdorcd Lpe conwlivatior of

JLoaan.ce
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1 ftype piers 1o Lhe arca he altorrecave o mooring bucys and SVLFDLNRYG
o trafts was suggested After hearainy chosc objcctions, the CORNLSSLORErs
3 ldecided to postmone the decision or the macter until april 15, 1%74 1n

1 |order to allow themselves suificicnc ti~: to siudy ire iricrraiion
5 [receivcd

6 R

7 R neerirg for a final decision on the i1ssuance of & substontial

g tdevelopment shoreline permit to TPl wasg neld on fprii 15, 1574, The

g jminutes or Tne mesling summarl.=< cinc acticn tahen.

10 The Ecard merbers, Plarnsr 2.0 Trocos Loy Tevine Vioulted onc
si1te of th Droposcd consLrusi.cn Dricy oo btre leering, raving

11 considelred tne environmmental iwmnact <iacercnt adovted by this
Board; which ervir onnertel impact statemert corsists of tae

12 draft e~virormental impact statemeni zrepared oy lir. lav:d
Desvoigne, the comments thereto by 1ndividual reviciers and by

Y statz2 anrd federal agencies, ©Hc couwrcr's feiponss Lo thess

g commencs and the covering lcittes osraparcd by #r. Ja—es 7

14 Connolly, ilason Regional Praninwig S.orocrer; and Fzvira
conslhdcred the stecements of the wusise ard oI tnc atfornz2ys for

15 trc appilicart and for ctne opreciors., T move L0 CON{irl Ol
Drevidus 1ssuance of Shorelinc: Maragement Pesmst Lo, 24,

16 su.n5ect Lo the conditions 1anosed wpch that pecrat by ths
Shorel:nes Hearing Board as set forth at page 11 of tne order

17 ertered by the Shoru1lnus Hearing Loard in SHE Nos. 45 and
45A on August 10, 1973, The wmotion wzg seconded by

18 Commissioner Bariekman and carried unarirously.

19 The Shorelines Management Permit No. 24 was corfir—ed in accordance

20 [vath tie aovcve decislon and relssued subicct

I
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22 lwas duly made. 2pp
23 |were consolidated for hearing and d-cision, were nmade oy thren

1

to this Board.
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y tappellartc

' The plan for the project as set Iorun 1n Lhe Corps oL Znglncows’
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